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PETITION FOR VARIANCE BEFORE THE
E/S Dogwood Road, 350" 8 of
Powhattan Road DEPUTY ZONING COMMISSIONER
{5310 Dogwood Road)
1st Election District OF BALTIMORE COUNTY
2nd Councilmanic District
Case No. 94-166-A
Anthony S. Braglio, Sr.
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance filed for the subject property known as 5310 Dogwood
Road, by its owner, Anthony S. Braglio, Sr. The Petitioner seeks relief
from Section 409.G.A.2 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit 47 parking spaces in lieu of the required 71 spaces
for an existing tavern in a B.L. zone, in accordance with Petitioner's
Exhibit 9.

Mr. Braglio appeared on behalf of the Petition and was represent-
ed by George Psoras, Jr., Esquire. Appearing as Protestants in the matter
were Stephen and Mary Fleagle and Nancy Masters, nearby residents of the
area.

Testimony revealed that the subject property, known as 5310 Dog-
wood Road, consists of 1.209 acres, more or less, excluding the paper
street which runs through the rear of the site. Said property is zoned
B.L. and is improved with a 2,882 sq.ft. tavern, known as Ye Olde Mill-
stream, which has existed on the site for the past 20 years. The Petition-
er, who has owned the property for the past 7 years, is desirous of adding
a 14' x 48' addition to the existing building to expand the storage area
and to locate the recreational area of the bar therein. Mr. Braglio testi-

fied that he would like to relocate two pool tables and possibly add two

however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

2) The proposed addition shall be limited to those
uses described on the floor plan marked as Exhibit A,
a copy of which has been attached hereto and made a
part hereof. There shall be no change in such use
without a Petition for Special Hearing to determine
the appropriateness of same.

3) The proposed addition shall be constructed of the
same or similar materials used on the existing build-
ing.

4) When applying for a building permit, the site

plan filed must reference this case and set forth and
address the restrictions of this Order.

OB A

TIMOTHY M. ‘KOTROCO
Deputy Zoning Commissioner
for Baltimore County

more pool tables to the proposed recreational area within the addition as
well as add to existing storage space. Further testimony indicated the
Petitioner is considering relocating a juke box, cigarette machine and
drag racing machine to the proposed recreational area. At the hearing, I
requested that Mr. Braglio submit a detailed floor plan of the proposed
addition depicting the storage and recreational areas therein. Subsequent
to the hearing, the Petitioner submitted a floor plan of the uses proposed,
a copy of which shall be attached hereto and made a part hereof.

As to the requested variance, Mr. Braglio testified that his
tavern operation 1is not such that additional parking is necessary. He
testified that the only time the parking lot is filled to its maximum
capacity is when he throws his annual Christmas Party during which free
oysters and food are offered to the public. At all other times during the
year, there are always plenty of parking spaces available for patrons.
Furthermore, Mr. Braglio testified that he does not wish to expand the
seating area of the bar into the proposed addition. He merely wishes to
relocate the recreational area which, he believes, will provide a better
layout of the facility for his patrons.

Further testimony revealed that in order to provide additional
parking, an existing rocky hill to the rear of the property will have to
be excavated. This hillside presently represents a nice buffer between
the tavern use and the adjacent community on top of the hill. Mr. Braglio
further noted that the cost of excavating this hill would be expensive as
well as unsightly.

Appearing in opposition to the Petitioner's request were Stephen
and Mary Fleagle and Nancy Masters, nearby residents of the area. The

Fleagles testified that they are concerned about the traffic and noise
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Suite 113 Courthouse
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December 6, ,1993

George Psoras, Jr., Esquire’
608 Baltimore Avenue
Towson, Maryland 21204

RE: PETITION FOR VARIANCE
E/S Dogwood Road, 350°' S of Powhattan Road
{5310 Dogwood Road)
izt Blection District - 2nd Councilmanic District

Anthony 8. Braglio, 8r. - Petitioner
Case No. 94-166-A

Dear Mr. Psoras:

Enclosed pleasse find a copy of the decision rendered in the
sbove-captioned metter. The Petition for Varlance has bsen granted in
aucoivaiibe wilh L allached Gidwr.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contect the Zoning Administration and Development
Management office at 887-3391]. . ,

Very truly yours;

Al 1o

" TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
T™MR:bijs for Baltimore County

cec: Mr. & Mrs. Stephsn Fleagle
5326 Dogwood Romd, Baltimore, Md. 21207

Ms. Hency Masters
1814 N. Foresst Park Avenue, Beltimore, M4. 21207
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generated at closing time when patrons leave the subject property. They

testified that on some occasions, they have been awakened by wvehicles

leaving the subject site and travelling down the road at high rates of

speed. The Fleagles are also concerned that the proposed addition will be

used to provide additional seating areas that will contribute to the noise

currently generated by patrons at closing time.

Ms. Nancy Masters appeared on behalf of the Franklintown Communi-

ty Association, Inc. Ms. Masters is a Board member of that Association.

She testified that her Association is extremely concerned over the possi-

ble disturbance of the steep and wooded hillside located to the rear of

the subject site. Ms. Masters stated that her Association is support ive

of the variance requested for the reason that they would not want to see

the hillside excavated. The Association is also of the cpinion that the

proposed addition should not be utilized as a bar, stage or public seating

area for patrons. A letter dated October 29, 1993 atipulating their posi-
tion was inciuded in the file.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner mist meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unrecesaarily
burdensome;

2) whether the grant would do subatantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

) whether relief can be granted in such fashion
that the spirit of the aordinance will be observed and
public safety and welfare secured.
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public hearing on this Petition heid, and for the reasons qiver akxsie

variance requested should be granted.

THEREFORE, T IS ORDERED by the Deputy Zoning  Commigkioner  for

. e ey / .
Baltimore County this [ day of December, 1991 that ‘he pet.t,on fr.r

Variance requesting relief from Section 409.G.A.2 of the Baltimore

i

Ceninity
Zoning Regqulations {(B.C.Z.R.) to permit A/ parking spaces in |iey of *he

required 71 spaces far an existing tavern in a BRI, Zone, a5 acaordance

with Petitioner's Exhibit 9, be and s hereby GRANTED, subject to the

following restrictions:

1) 'The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;

~- A~

r
e 7

D - 1el~-R

LEGAL DESCRIPTION

Being & portion of Spring St. (30 feet wide), as shown on a plat
of the Town of Franklin, dated May 1885, and recorded among the land
records for Baltimore County, Maryland in Plat Book J.VW.S5. 2 Part 1-25,

Beginning for the same at a 3/8" capped iron pin now set at the
intersection of the East side of Spring St. ()0 feet wide), and the
South side of Powhattan St. (40 fest wide); running thence leaving
Powhattan St., and binding on the East side of Spring St., with
bearings referred to the Baltimore County Metropolitan District Grid
System, as now surveyed:

1) South 14 -58'-07" East a distance of 450.00 feet to a capped
3/8" iron pin now set; said Pin being at the Northeast corner of said
Spring St. and Allison St. (30 feet wide); running thence, leaving the

::lt side of Spring St., and binding on the North side of said Allison
.3

<) 3outh IS -01'-53" uest a distance of 30.00 feet tg the
Northwest corner of said two streets; running thence, leaving the North
side of Alllson St., and binding on the West alde of said Spring 3st.;

3) North 14 -58'-07" West a distance of 450.00 feet to a point;
said point being opposite the Intersection of the South side o;
Powhattan 8t., and the East side of Spring St.; thence leaving the West
silde of Spring St. and crossing said 30 foot right-of-way;

4) North 75 -01'-53" East a distance of 30.00 feet to the point of
beginning. Containing 0.3099 acres of land more or less.
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Zoning Administration and

November 2, 1993 Development Management
County Office Building | FROM: Pat Keller, Deputy Director _ Devel opment Management
) Office of Planning and Zoning | Baltimore County Office Puildin
Towson, MD 21204 “1he

Room 109 :

111 W. Chesapeake Avenue
Towson, Maryland 21204 SHBIECT: ]
CT: Petitions from Zoning Advisory Committee | : ZONING AGENDA: MEETING OF OCTCRhFR 25, 1

| ' ' %, 1993

1993

111 West Chesapeake Avenuc = , '
Towson, MD 21204 (410) 887-3353 Ms. Charlotte Minton

Mr. Anthony S. Braglio, Sr.

5210 Dogwood Road Dear Ms. Minton: .
Owner: John L. Gros
3 4 hd s S [ ]
, Location: $926 Wampler l:!oa::l and Helen Gross

Baltimore, Maryland 21207
RE: Case No. 94-166-A, Item No. 167 i This office has reviewed the referenced item and we have no objection to
- approval as it does not access a State roadway and is not effected by any State Highway | Item No.: 158 (J
; The Office of Planning and Zoning has no comments on the £ ' ) RF/JCH)
ollowing petlition{a}: -
Owner: Joseph E. Chenowith & Gloria J. Chenowith

Petitioner: Anthony S. Braglio, Sr.
Petition for Variance Administration project.

Ttem Nos. 144, WBW, 168, 169, 172, 175, 176 and 177. ; yocation: #3731 Greve Run Road
f' Item No.: 162 (RT)

Dear Mr. Braglio: Please contact Bob Small at 410-333-1350 if you have any questions. :
If thers should be any further quastions or if this cffice can provide additiomsl Owne Ced
: 1 edargside Farm Joint Venture

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans . . Lo inf
submitted with the above referenced petition. The attached comments from Thank you for the opportunity to review this item. ormation, please contact Jeffrey Long in the Office of Planning at 887-3480. | -
| - : Locatjon: Lot 39, Cedarcsid

5 ? Item No.r 163 (p%) e Fare

each reviewing agency are not intended to indicate the appropriateness of
the zoning action requested, but to assure that all parties, i.e., zoning : Very truly your j
g 22 . Owner: Edward A. Klin
; &1 P ; ; . genetein .

| | Location: Lot 1, Hiddlebomugl'. Jr. & Irene E. Klingenstein

commissioner, attorney and/or the petitioner, are made aware of plans or
Item No.: 164 (JLL)

problems with regard to the proposed improvements that may have a hearing ‘ .
DA RAHSEY, RCTING CHIE
Jehn-Contestabile, Chief

Owner: Thomas J. Lasek

Enclosed are all comments submitted thus far from the members of 2ZAC A o _ !
Engineering Access Permits , L L’ & ] L AR

; ; j Location: #2240 vailthorn oad

1 5 Item No.: * 165 (JRF)

that offer or request information on your petition. If additional :
comments are received from other members of ZAC, I will forward them to ‘ Division
you. Otherwise, any comment that is not informative will be placed in the
hearing file. This petition was accepted for filing on October 5, 1993, | o FR/JL:1w 3
and a hearing was scheduled accordingly. . i Owner: Michael E. Krom _
E ] : Location: $1315 Denby S:::(l‘! & Prigita M. Krompholz
; ; Item No.: 166 (JJ8)

on this case.

the following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing process : ‘ -
i | L | 3 Owner: Anthony Scott Bragli
‘ 3 : 0, Sr.
o ] 3 Location: § 1] Dogwood goad’
; 1 Item No.: (IRA)

with this office.

i. The director of Zoning Administration and Development Management
Gentlemen:

has instituted a system whereby seasoned zoning attorneys who ‘ .
feel that they are capable of filing petitions that comply with ; g
| { . | Pursuant to your request, th
_ ’ e 1eferenced propert
_ this Bureau and the comments below are applis:hlz :;; ?:;:i::;V:zog.bv

all aspects of the zoning regulations and petitions filing
requirements can file their petitions with this office without
corrected or incorporated into the final plans for the property

the necessity of a preliminary review by zoning personnel. ]
2 L 7. The Fire Prevention Puresu has no comments at this time
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Petition For Variance
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Dear Mr. Kotroco: . i
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- ; i in general a rowdy =r-owd We o b sl b .

Pursuant to your request at the hearing conducted on November 19, the wasds ant wrv anver, TR TR .
E%’.‘ST;")G b,q[{ 1993, I am enclosing herein a diagram prepared by my client in- 1 Nsion ever conee to o fyoies-p o ovher b
dicating the proposed usage of the addition and size dimensions - Braglico =r faere uners i o T
for your review and consideration. My client wishes to reserve b "yard with very easy a--~aae +- mir raraae
ﬁ'?t‘:,q‘ the right to re-position the recreation/vending machines ’
ing to usage and need in the outlined recreation area.
Additionally, if in the event Mr. Braglio determines that more |
storage is necessary he shall have the right to re-designate por-
tions of the recreation area for storage purposes.
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If any additional information is needed please do not hesitate to
contact me.
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